
 

 
 

 
AGENDA ITEM NO:  2 

 

  
Report To: 

 
Policy and Resources Executive 
Sub-Committee 

 
Date:          

 
21/01/2014  

 

      
 Report By:  Chief Executive  Report No:  CE002/14/JWM/GM   
      
 Contact Officer: Gerard Malone, Business and 

Democratic Services Manager  
Contact 
No:  

01475 712710  

    
 Subject: The Local Government Accountability and Transparency (Scotland) 

Consultation 
 

   
   
   

1.0 PURPOSE  
   

1.1 The purpose of this report is to ask the Sub-Committee to consider a Council response to the 
Local Government Accountability and Transparency (Scotland) consultation issued by John 
Finnie MSP. 

 

   
   

2.0 SUMMARY  
   

2.1 The Council, at its December 2013 meeting, decided that the consultation paper be remitted to 
the Sub-Committee to be convened on a date prior to the response deadline of 27th January 
2014.  

 

   
2.2 The consultation paper proposes a Bill to remove the obligation on Scottish local authorities to 

appoint religious representatives to education committees; seeks to remove the right of 
unelected members of local authority committees to vote; requires the full results of local 
authority voting to be published; and, requires remote access, e.g. by webcast, to public 
proceedings of all Scottish local authorities.  

 

   
2.3 The consultation paper is attached as Appendix 1 and contains specific questions for political 

decision and direction in terms of any response.  
 

   
2.4 This report focuses on the relevant, factual background and context for the Council and seeks 

Members’ views so that a formal response to the consultation paper may be intimated in 
advance of the deadline.  

 

   
   

3.0 RECOMMENDATIONS  
   
 It is recommended that:   
   

3.1 The Policy and Resources Executive Sub-Committee considers the consultation paper and 
decides on the key issues or principles of any response; and  

 

   
3.2 It be remitted to the Chief Executive to intimate the Council’s response to the consultation paper 

prior to the 27th January 2014. 
 

   
 
 
 
Gerard Malone  
Business and Democratic Services Manager  



 
4.0 BACKGROUND  

   
4.1 John Finnie MSP has launched a consultation process in connection with a draft proposal 

which has been made as the first stage in process of introducing a Member’s Bill in the 
Scottish Parliament and this involves a twelve week consultation period following which 
responses will be analysed.  

 

   
4.2 The consultation paper is attached as Appendix 1 and asks specific questions in respect of 

the issues posed. The consultation seeks support for a Bill to remove the obligation on 
Scottish local authorities to appoint religious representatives to education committees; 
proposes to remove the right of all unelected members to vote at committees; requires the full 
results of local authority voting to be published; and, seeks to require remote access to public 
proceedings of Scottish local authorities by e.g. webcast. 

 

   
4.3 If the proposal secures the support of at least 18 other MSPs from three or more political 

parties (and if the Scottish Government does not indicate that it intends to legislate in the 
area) Mr Finnie will then have the right to introduce a Member’s Bill to the Scottish 
Parliament. At this stage, there is no legislative Bill and the consultation involves a draft 
proposal for legislation, as attached in the Appendix. The aims of the proposal are described 
in detail within the consultation paper and specific questions are asked in relation to the 
consultation response. The areas of consultation are clearly issues of political decision and 
direction. This report provides relevant, factual context relative to the Council’s position: the 
agreed views of Members are sought for the purposes of any formal response to the 
consultation by the Council.  

 

   
   

5.0 CONSULATION QUESTIONS  
   
 Education Committee  
   

5.1 The consultation proposes a legislative change to remove the obligation on Scottish local 
authorities to appoint religious representatives to education committees but would not prevent 
local authorities from doing so if they wished to continue. The proposal requests that 
education committees be brought into line with other local authority committees and so be 
subject to the rule that at least two-thirds of their Members must be elected. With regard to 
voting rights, the proposal is that unelected Members will not have the right to vote but would 
be able to continue to take part in all other aspects of committee work. On this basis, as 
specified in detail in the consultation paper, three questions are asked in relation to these 
issues (Questions 1, 2 and 3). 

 

   
5.2 The present legal position through the Local Government etc. (Scotland) (Act) 1994 is that the 

the Council, which appoints an Education Committee, shall ensure that at least one-half of the 
persons appointed by them to be Members of that Committee are Councillors. Furthermore, 
apart from the Islands Councils, it is required that the persons appointed by the Council to be 
Members of an Education Committee shall include:  
 
(a) One representative of the Church of Scotland;  
(b) One representative of the Roman Catholic Church; and,  
(c) One person taking into account the comparative strength within the area of all of the 
churches and denominational bodies worshiping there.  
 
In this way, there are three persons required in terms of the current legislation to be appointed 
to the Education Committee for faith representation.  

 

   
5.3 Additionally, any Education Authority may appoint persons who are not members of the 

authority to such a Committee and this Council has decided to appoint a teacher 
representative and a parent representative to the Education Committee. This Council has an 
approved scheme for the appointment of a teacher representative and the appointment of a 
parent representative by elections, where necessary. (Any elections, of course, have electoral 
rolls restricted to all teachers and all school boards, respectively).  

 



   
 Recording of Votes  
   

5.4 The proposal is that in the recording of every vote at a Council or its Committees, the names 
of those of voting “yes” “no” or who “abstain” and the names of those who were present at the 
time of voting but “did not vote” could be recorded. In this way it is suggested that constituents 
will be able to identify at a glance how Members voted. Additionally, the proposal refers to 
Arm’s Length External Organisations and suggests that an obligation should be placed on 
Councillors to record, in the same way as would happen within a local authority meeting, any 
votes cast regarding the statutory functions of the Council that are discharged by such an 
Arm’s Length External Organisation. The consultation paper provides the detail of the 
proposal and questions 4, 5, 6 and 7 are specifically asked.  

 

   
5.5 The existing legal position is that it is for each local authority to make provision for its 

meetings and the recording of its proceedings and the practices of recording votes are 
determined by Councils themselves. There is currently no legislation to require how votes are 
taken and recorded by Scottish local authorities. This Council does not record Members who 
voted “yes” “no” or “abstain”. It is administratively possible for the Council to do this (subject to 
change of its standing orders). 

 

   
5.6 This Council records the presence of Members both at the start of a meeting and throughout 

the course of every meeting and in this way it is always possible from the Council’s existing 
minutes to ascertain if Members are present (or absent) for any item of Council Committee 
business.  

 

   
5.7 There is an existing provision within the Council’s standing orders that allow one quarter of 

the Members present at a Committee to require a roll call vote and in this way there would be 
a clear recording of those Members who voted “yes” or “no” – of course, this provision is not 
frequently used and the consultation proposal could, in effect, eliminate the need for this 
provision.  

 

   
5.8 For information, the position within the Houses of Parliament and the Scottish Parliament (and 

their relevant Committees) is that in both Parliaments’ procedures it is possible to note directly 
the votes cast “yes” or “no” by each Member present and voting. 

 

   
5.9 In relation to question 7 on the recording of Councillors’ votes within Arm’s Length External 

Organisations, it is clear that this is also within the area of political decision and direction but 
an observation does require to be made in respect of the independence of those 
organisations, their own standing orders or Articles of Association regulating meetings and 
the practicality and means of checking or monitoring the accuracy of information to be made 
publicly available. 

 

   
 Webcasting of Meetings   
   

5.10 The proposal seeks to oblige Scottish local authorities to webcast all meetings and parts of 
meetings to which the public currently has access and to ensure that they be archived for a 
certain period. The consultation paper describes the proposal in detail and asks questions 
8,9,10 and 11 in relation to this proposal.  

 

   
5.11 Some local authorities are beginning to webcast meetings of the Council and Committees to 

allow online access. This practice is also utilised, for example, at the Scottish Parliament. 
 

   
5.12 This Council does not allow any unauthorised recording of proceedings (and the proposal 

would not affect this current prohibition). From indicative estimates, assessed at this outline 
stage, it is thought that the likely cost to the Council of such a webcasting proposal may 
amount to financial implications of £38k for the capital costs of the set-up for the first year 
(hardware and software) and on-going yearly maintenance costs thereafter in the region of 
£22k per annum.  Issues such as any additional lighting, camera placement and sound 
microphone recording would require further assessment, in particular, as the Municipal 
Buildings is a Grade A listed building and the extent of works would need to be scoped; for 
example, with modern equipment being used the light levels might be sufficient, otherwise, if 

 



not, it might be difficult to upgrade in view of the constraints of a Grade A listing. It is, 
however, thought feasible to provide webcasting, subject to the above, from the Council 
Chambers with no major implications for accommodation works. An associated major 
decision would involve an assessment whether to seek a managed webcasting solution or to 
seek a one- off purchase from capital, to be managed in- house. 

   
 Equalities   
   

5.13 The proposal suggests that webcasting meetings would have a beneficial impact on equalities 
and for persons with mobility issues and would generally benefit those who are unable to 
attend meetings in person and this suggests the proposal has positive advantages for 
equalities. The consultation paper describes this issue in detail and asks question 12 in 
relation to positive or negative implications for equality.  

 

   
 Other Comments   
   

5.14 The consultation paper asks if any other comments or suggestions are to be made (question 
13).  

 

   
   

6.0 IMPLICATIONS  
   
 Finance  
   

6.1 The financial implications relative to the faith representative proposals are minimal and are 
containable within budgets. The costs of webcasting meetings involve capital and on-going 
maintenance costs together with as yet unascertained costs for any physical works to the 
Grade A structure.  

 

  
Financial Implications:  
 
One off Costs 
 
Cost Centre Budget 

Heading 
Budget 
Years 

Proposed 
Spend this 
Report 

Virement 
From 

Other 
Comments 

Webcast 
equipment  
 

Democratic 
Services  
 

2015/16 
onwards
 

£38k 
estimate 

only  
 

 
 

 
 

Accommodation 
Works, 
Municipal 
Buildings, 
Greenock 

Accommodation 
works 

2015/ 
16 
onwards

£ estimate 
only 

To be 
ascertained

  

 
Annually Recurring Costs/ (Savings) 
 
Cost Centre Budget 

Heading 
With 
Effect 
from 

Annual Net 
Impact 

Virement 
From (If 
Applicable)

Other Comments 

Webcasting  
 

Democratic 
Costs  
 

2015  
 

£22k 
estimate 
only 
 

 
 

 
 

 

 

   
 Legal  
   

6.2  Legal issues have been specified in the report and the decision and direction are of a political 
nature requiring Council consideration and approval.  

 

   



 Human Resources  
   

6.3 There are no staffing implications.   
   
 Equalities  
   

6.4 The proposal could promote interest in local authority proceedings and may assist access to 
and understanding of decision making of the Council from those sectors of the population 
unable to attend meetings in person.  
 

 

   
 Repopulation  
   

6.5 There are no impacts identified in respect of repopulation.  
   
   

7.0   CONSULTATIONS  
   

7.1 The Corporate Management Team has reviewed this report and agrees with its terms.   
   

7.2 The Head of Legal and Democratic Services has been consulted on this report.   
   
   

8.0 CONCLUSION   
   

8.1 The consultation paper raises items of a political nature requiring discussion and review. Any 
formal response from the Council will require to be in an agreed form and returned by the 
deadline response of 27th January 2014. In the absence of agreement, the consultation paper 
welcomes any other individual responses by any party or person. 

 

   
     9.0 LIST OF BACKGROUND PAPERS   

   
9.1 Promoting Greater Accountability and Transparency in Local Government: John Finnie MSP 

(attached). 
 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   



 

                  APPENDIX                                                                                        
AGENDA ITEM NO.   2                                     

    
 Report To: The Inverclyde Council Date: 5 December 2013  
    
 Report By:  Acting Corporate Director 

Environment, Regeneration & 
Resources 

Report No: SL/LA/1117/13 

   
 Contact Officer:  Sharon Lang Contact No: 01475 712112  
   
 Subject:  The Local  Government Accountability  and Transparenc y 

(Scotland) Bill: Consultation - Request by Councillor McCabe 
 

   
   

1.0 PURPOSE  
   

1.1 The purpose of this report is to ask the Council to consider a request by Councillor 
McCabe. 

 

   
2.0 SUMMARY  

   
2.1 Councillor McCabe has requested that the Council make a response as part of the 

consultation process on a proposed Bill to promote greater accountability and 
transparency in local government. 

 
APPENDIX 

   
3.0 RECOMMENDATION  

   
3.1 The Council is asked to consider the request by Councillor McCabe and remit it to a 

meeting of the Policy & Resources Executive Sub-Committee to be arranged prior to 
the response deadline in January 2014. 

 

   
   
   

   
   
   
   

 
 
 
 
 
 
 
 
 

 
Sharon Lang 
Legal & Democratic Services 
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