
AGENDA ITEM NO.    13                                  

Report To:            Trustees of Council’s Charities Date: 29 November 2012

Report By:            Chief Financial Officer Report No:  FIN/101/12/AP/JB 

Contact Officer:   Alan Puckrin Contact No: 01475 712223

Subject:                 Accounts of Charitable Trusts and Reorganisation 

1.0 PURPOSE 

1.1 The purpose of this report is to ask the trustees:   

(a) To review and approve the Annual Accounts for the year ended 31 March 2012 for the 
Council’s eight charitable trusts and to approve their submission to the Office of the 
Scottish Charity Regulator by the statutory deadline of 31 December 2012 for the Annual 
Return.

(b) To approve the proposals for the re-organisation and winding up of the charitable 
trusts.

(c) To seek trustee approval to the level of Governance Fees for trusts with effect from 
2012-2013.

2.0 SUMMARY

2.1 The Annual Accounts for the year ended 31 March 2012 are to be submitted to the Office 
of the Scottish Charity Regulator (OSCR) by the statutory deadline of 31 December 2012 
(no later than 9 months after the financial year end). OSCR requires that the charity 
trustees approve the Annual Accounts and sign and date the Trustees’ Annual Report and 
Balance Sheet. 

2.2 The eight charitable trusts concerned are: 
o Admiral Duff Bequest 
o Lady Alice Shaw-Stewart Memorial Fund 
o William Stewart of St. Fillians Bequest 
o William Clark Bequest 
o Analyst (John W. Biggart) Greenock Bequest 
o Queen Victoria Diamond Jubilee Fund 
o Miss Agnes Gallagher Trust for Poor 
o Miss Margaret Skakle Executory for Poor 

2.3 The independent examination of the accounts of the charities has been completed by the 
Chief Auditor of Argyll and Bute Council and his signed certificate is attached to each set 
of accounts. In all cases, the certificate confirms that the financial statements present 
fairly the finances of the charity for the period. 

2.4 At the meeting of 6th October 2011, trustees considered a report on progress on the re-
organisation and wind-up of the charitable trusts. Over the intervening period, officers 
have been in correspondence with OSCR and now seek trustees’ approval for a number 
of actions summarised in Section 4.0 below.  



2.5 Administration of Trust affairs by the Council incurs officer time and as such it is 
appropriate that a small recharge to reflect in particular Finance and Legal & Democratic 
Services support is made.  It is proposed that from 2012/13 the annual recharge be 
increased to £250 to each trust in recognition of this work. This is consistent with the 
charges approved at the full Council meeting of 4th October 2012 for the Birkmyre and 
Watt Institution Trusts whose charges were increased to £500 on the basis of requiring 
more officer time during the year. 

3.0 RECOMMENDATIONS 

3.1 It is recommended that the trustees:   

a) Review and approve the Annual Accounts for each charity for the year ended 31 
March 2012 and approve their onward transmission to the OSCR.

b) Approve the proposals for the wind up and distribution of the charitable trusts per 
Appendices 1 and 2.  

c) Agree that from 2012-2013 the Trusts pay £250/year each to reflect the Council officer 
support and advice they receive. 

Alan Puckrin 
    Chief Financial Officer 



4.0 SUMMARY OF ACTIONS TO WIND-UP AND DISTRIBUTE CHARITABLE TRUST 
FUNDS

4.1 Approval sought for actions in Appendix 1: At the meeting of 6th October 2011, 
trustees considered a report on progress on the re-organisation and wind-up of the 
charitable trusts. Over the intervening period, officers have been in correspondence with 
OSCR and now seek trustees’ approval for a number of actions summarised below. 
(These are listed in a more precise legal format in Appendix 1 to satisfy the 
requirements of OSCR.) 

4.2 Admiral Duff Bequest: OSCR has formally approved the re-organisation to wind up the 
trust and has authorised trustees to disburse the entire funds to the Salvation Army. 
Approval is accordingly sought from the trustees of this re-organisation; to proceed to 
wind up the trust and to make payment; to intimate the winding up to OSCR; and to 
have the charity removed from the OSCR Register.   

4.3 Analyst (John W Biggart) Greenock Bequest:  OSCR has also formally approved the 
re-organisation to wind-up this trust and has authorised trustees to distribute the entire 
funds in equal shares to the Salvation Army and IVCSS. Approval is accordingly sought 
from the trustees of this re-organisation; to proceed with the winding up of the trust and 
to make payment; to intimate the winding to OSCR; and to have the charity removed 
from the OSCR Register. 

4.4 Queen Victoria Diamond Jubilee Fund: Following informal discussions, OSCR has 
indicated that a proposal by the Council to transfer the balance of funds to the 
Ardgowan Hospice is likely to be accepted. Approval is sought from trustees to submit a 
formal application to OSCR to re-organise the trust to provide power for such a transfer 
to be made.

4.5 (a) William Clark Bequest and (b) William Stewart of St Fillans Bequest: The 
trustees’ approval is sought for a re-organisation scheme for each charity to provide the 
trustees with the additional power detailed in Appendix 2. Following discussions and 
correspondence with OSCR, officers recommend a re-organisation of this type to allow 
the distribution of the entire funds of each trust to such beneficiaries as the trustees 
consider appropriate. If this application is successful, it will be possible for both the 
capital and revenue reserves to be transferred to the current beneficiaries. Once a 
formal approval has been received from OSCR, a separate approval will be sought from 
trustees to submit an application to OSCR to wind-up the two trusts and to make such a 
transfer.

4.6 (a) Miss Agnes Gallagher Trust for the Poor and (b) Margaret Skakle for the Poor: 
Officers have informally sounded out OSCR about the suitability of the Ardgowan 
Hospice for the funds of these two trusts. In the opinion of officers, OSCR is unlikely to 
agree to this, were a formal application to be made. The charitable purposes of the 
Ardgowan Hospice do not sufficiently match the charitable purposes of the trusts which 
are for the poor. Officers are currently exploring local charities that would fulfil the 
charity tests to identify an alternative use of the funds. 

4.7 Lady Alice Memorial: Officers are also exploring local charities for the use of the funds. 
The terms of the trust deed are very restrictive which has resulted in a gradual 
accumulation of reserves over some considerable time. This will be the subject of a 
future report to trustees once proposals are more fully developed.    



5.0 IMPLICATIONS 

5.1 Legal

The review of the charities will entail an application to OSCR for a reorganisation 
scheme under Sections 39-45 of the Charities and Trustees Investment (Scotland) Act 
2005 or an application to have a charity wound up under s.16(2)(c) of the Charities and 
Trustees Investment (Scotland) Act 2005. 

5.2 Financial

Cost
Centre

Budget
Heading

Budget
Year

Proposed Spend 
this Report  

Virement
from

Other
Comments

None - None

5.3 Human Resources

None.

5.4 Equalities

This report contains recommendation for the disbursement from the Charities in line with 
their constitution. This will have a positive impact for the recipients of the disbursements. 

  
6.0 CONSULTATIONS

6.1 None other than those outlined above.  

7.0 LIST OF BACKGROUND PAPERS 

7.1 None.



Appendix 1 
Proposed Actions for Each Charity 

Number Name Purpose Balance Approval sought from Trustees 

Re-organise, Wind–up and Distribute to Local Charities 
SC019226 Admiral Duff Bequest For the maintenance of a scripture reader 

(currently Salvation Army).
£285  Note the approval by OSCR of the 

re-organisation
 Approve and implement the re-

organisation of the trust (as already 
approved by OSCR) 

 Approve the execution by the 
Trustees of such deeds and 
documents as may be required by 
OSCR in implementing such re-
organisation 

 Approve the winding-up of the trust 
and of payment of the entire funds to 
Salvation Army (SC009359) 

 Approve formal intimation of same to 
OSCR and removal from the OSCR 
register.

SC019231 Analyst (John W. 
Biggart) Greenock 
Bequest

For charitable organisations in or about 
Greenock as the Burgh sees fit - currently 
Salvation Army Goodwill Department & 
Inverclyde Voluntary Council of Social 
Services (IVCSS). 

£489  Note the approval by OSCR of the 
re-organisation

 Approve and implement the re-
organisation of the trust (as already 
approved by OSCR) 

 Approve the execution by the 
Trustees of such deeds and 
documents as may be required by 
OSCR in implementing such re-
organisation 

 Approve the winding up of the trust 
and of payment of the entire funds to 
in equal shares to Salvation Army 
(SC009359) and IVCSS (SC010793) 

 Approve formal intimation of same to 
OSCR and removal from the OSCR 



register.
SC019232 Queen Victoria 

Diamond Jubilee Fund 
For the nursing of the sick of Greenock 
and district. 

£3,750  Approve the submission of a formal 
application to OSCR to reorganise 
the trust and provide the Trustees 
with authority to transfer and make 
payment of the whole assets of the 
trust, both capital and interest, to the 
Ardgowan Hospice (SC011541) and 
wind up the trust.

(If the above is approved, this will be the 
subject of a future report to the Trustees 
once officers have a formal response from 
OSCR to the application.)  

SC019229 William Stewart of St. 
Fillans Bequest 

For the religious and intellectual 
development of the poor and destitute of 
Greenock. (Currently four organisations 
Greenock Medical Aid, Little Sisters of the 
Poor, Caladh House and Argyll & Clyde 
Acute Hospital Endowment Fund).

£4,031  Approve the submission of a formal 
application to OSCR to reorganise 
the trust and provide the Trustees 
with powers detailed in Appendix 2.  

 Approve the execution by the 
Trustees of such deeds and 
documents as may be required by 
OSCR in implementing such re-
organisation. 

(If the above is approved, this will be the 
subject of a future report to the Trustees 
once officers have a formal response from 
OSCR to the application.) 

SC019230 William Clark Bequest For charitable purposes for Greenock 
Hospital and Infirmary (now Argyll & 
Clyde Acute Hospital Endowment Fund), 
Seamen’s Friends Society, Training 
Home for Friendless Girls Greenock (now 
Neil Street Children’s Home) and 
Greenock Female Benevolent Society.

£233  Approve the submission of a formal 
application to OSCR to reorganise 
the trust and provide the Trustees 
with powers detailed in Appendix 2  

 Approve the execution by the 
Trustees of such deeds and 
documents as may be required by 
OSCR in implementing such re-
organisation 

(If the above is approved, this will be the 
subject of a future report to the Trustees 
once officers have a formal response from 
OSCR to the application.) 



Re-organise and Wind-up once Suitable Local Charity identified  
SC019228 Lady Alice Shaw-

Stewart Memorial Fund 
For monetary or other assistance to 
female discharged prisoners 
recommended by the Probation Officer of 
the Burgh of Greenock. 

£48,103

SC019233 Miss Agnes Gallagher 
Trust for Poor 

For the deserving poor of the town of 
Greenock (currently Provost‘s Benevolent 
Fund)

£1,484

SC019236 Miss Margaret Skakle 
Executory for Poor  

For the behoof of poor persons in the 
burgh of Greenock (currently Provost 
Benevolent Fund). 

£185

Officers are currently exploring local 
charities to identify a suitable match for the 
use of the funds in a manner consistent with 
the purposes of the trust.  
The challenge is that some of the trusts 
require the capital to be retained and only 
the income to be applied for charitable 
purposes.
Only winding up would allow the capital to 
be transferred to a suitable organisation to 
be applied for charitable purposes. 
The solution proposed is to re-organise and 
wind up the trusts with the balance going to 
suitable organisations to be used for the 
charitable purposes of the trusts being 
wound up. 
This will be the subject of a future report to 
Trustees once proposals are more 
developed.



Appendix 2 
Proposed Additional Power to Trustees 

William Clark Bequest 
William Stewart of St Fillans Bequest 

“If in the opinion of the Trustees any change in circumstances or alteration in the law has made or is 
likely to make execution of the Trust’s purposes impossible or impracticable, or if in the opinion of 
the Trustees the administration of the Trust could be improved, or the Trust’s purposes be advanced 
in a more appropriate manner, the Trustees may in their discretion: 

(a) supplement or amend the provisions of this Trust Deed or any deed supplemental to  his trust 
deed provided always that such supplement or amendment is consistent with the spirit of the Trust 
Deed; or 

(b) wind up the Trust and transfer the Trust Property, to include for the avoidance of doubt both 
capital and interest, but that always after settlement of all debts and liabilities of the Trust to some 
other charity or charities having similar objects to those of the Trust, or to a body or bodies which will 
apply the Trust Property for similar objects to those of the Trust. 

In no circumstances is the Trust Property to be held or applied for any purpose which is not an 
exclusively charitable purpose.” 


































































































































































































































































